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STATEMENT OF THE CASE
Nature of the Case
Cecilio Trevino, III, appeals from the district court's amended order of restitution,
ordering Mr. Trevino to pay restitution to the Idaho State Insurance Fund in the amount of
$15,710.23, amended from $284.62. Mindful of the doctrine of invited error, Mr. Trevino
contends the district court erred in granting the State's request to amend the order ofrestitution.

Statement of Facts and Course of Proceedings
Following a traffic stop, Mr. Trevino was charged with possession of a controlled
substance (methamphetamine), possession of drug paraphernalia, resisting or obstructing an
officer, and providing false information to a law enforcement officer. (R., pp.11-17.) Mr. Trevino
waived a preliminary hearing, and was charged by Information with these same crimes in the
district court. (R., pp.21, 24-27.) Mr. Trevino entered into an agreement with the State pursuant
to which he agreed to plead guilty to possession of a controlled substance and the State agreed to
dismiss the other three charges. (R., pp.31-43.) The district court sentenced Mr. Trevino to a
unified term of five years, with two years fixed, and retained jurisdiction. (R., p.53.) The
judgment of conviction was entered on February 28, 2018. (R., pp.54-57.)
The district court entered an order on February 13, 2019, relinquishing jurisdiction over
Mr. Trevino and executing his underlying sentence, with credit for 524 days served. (R., pp.7578.) The district court noted Mr. Trevino's performance on his rider merited probation, but
relinquished jurisdiction in order to avoid Mr. Trevino serving time in county jail for another
offense. (See R., p.108.) Mr. Trevino filed an Idaho Criminal Rule 35 motion to reconsider
sentence on April 26, 2019. (R., pp.89-95.) Following a hearing, the district court granted motion
and reduced his sentence to a fixed term of two years. (R., pp. I 07-11.)
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The district court entered a restitution order on March 1, 2018, ordering Mr. Trevino to
pay restitution pursuant to Idaho Code § 19-5304 to the Idaho State Insurance Fund in the
amount of $284.62. (R., pp.62-63.) The State filed a motion to amend restitution on April 3,
2019, requesting the court amend the restitution award from $284.62 to $15,710.23. (R., pp.7985.) Mr. Trevino filed an objection to the State's motion. (R., pp.87-88.)
The district court held a hearing on the State's motion. At the hearing, counsel for
Mr. Trevino represented to the court that Mr. Trevino agreed to pay restitution as part of the plea
agreement, and so stipulated to the amended restitution request, noting however that "the
chances of Mr. Trevino ever being able to pay that amount are, at best, minimal." (7/2/19
Tr., p.4, Ls.9-16.) The prosecutor explained that the restitution it sought was high because the
officer involved in the incident with Mr. Trevino during the course of the traffic stop suffered a
severe shoulder injury that proved expensive to treat. (7/2/19 Tr., p.5, Ls.4-12.) The district court
issued an amended order ofrestitution on July 2, 2019, ordering Mr. Trevino to pay restitution to
the Idaho State Insurance Fund in the amount of$15,710.23. (R., pp.100-01.)
Mr. Trevino filed a notice of appeal on August 8, 2019, which was timely from the
amended order ofrestitution. (R., pp.112-14.)
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ISSUE
Did the district court err in granting the State's request to amend the order of restitution payable
to the Idaho State Insurance Fund from $284.62 to $15,710.23?

3

ARGUMENT
The District Court Erred In Granting The State's Request To Amend The Order OfRestitution
Payable To The Idaho State Insurance Fund From $284.62 to $15,710.23
The district court granted the State's request to amend the order of restitution payable to
the Idaho State Insurance Fund from $284.62 to $15,710.23, based on an updated assessment of
the costs incurred by the officer involved in an incident with Mr. Trevino at the time of his arrest,
which resulted in an injury to the officer's shoulder.
Mr. Trevino contends the district court erred in granting the State's request to amend the
order of restitution because it did not consider his financial resources and needs and earning
ability in determining whether the amended amount ofrestitution was appropriate. See I.C. § 195304(7) (stating the district court "shall consider" these factors in determining whether to order
restitution and the amount of such restitution). Mr. Trevino makes this argument mindful of the
doctrine of invited error, which "applies to estop a party from asserting an error which his own
conduct induces the commission of the error." Thomson v. Olsen, 147 Idaho 99, 106-07 (2008)
(quotation marks and citation omitted). Mr. Trevino recognizes that his attorney represented at
the hearing on the State's motion to amend restitution that Mr. Trevino agreed to pay restitution
as part of the plea agreement, and so stipulated to the State's amended restitution request. (7/2/19
Tr., p.4, Ls.9-16.)
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CONCLUSION
Mr. Trevino respectfully requests that the Court vacate the district court's amended
order of restitution, and remand this case to the district court with instructions to reinstate the
original restitution order.
DATED this 22 nd day of January, 2020.
/ s/ Andrea W. Reyno Ids
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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I HEREBY CERTIFY that on this 22 nd day of January, 2020, I caused a true and correct
copy of the foregoing APPELLANT'S BRIEF, to be served as follows:
CECILIO TREVINO, III
1906 W ST
HEYBURN, ID 83336
MICHAEL P. TRIBE
DISTRICT COURT JUDGE
Delivered via e-mail: mtribe@cassiacounty.org
TIMOTHY J. SCHNEIDER
CASSIA COUNTY PUBLIC DEFENDER
Delivered via e-mail: tschneider@cassiacounty.org
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
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